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I. INTRODUCTION

Defendants ask the Court to dismiss this action based on forum non conveniens, claiming
that if this Court denies their motion, it will send a message that “[t]he Courts of the State of
Delaware are open to any citizen of the world...irrespective of the hardship presented to U.S.
corporations who have chosen to organize themselves under the laws of Delaware.”* Because
the defendants fail to demonstrate that Mexico is available as an alternative forum, the Court
need not reach the issue of whether litigating in Delaware (as opposed to Mexico) would pose an
overwhelming hardship to defendants, and DENIES the defendants’ motion.

. BACKGROUND

A. The Defendants

The appropriate Bridgestone defendant is Bridgestone Firestone North American Tire,
LLC, (“Firestone”). Firestone is a Delaware limited liability company with its principal place of
business in Tennessee.? Ford is a Delaware corporation, with its principal place of business in
Michigan.®> Both Firestone and Ford conduct extensive business in Delaware.* Neither
corporation conducts significant business in Durango, Mexico.”
B. The Accident

Plaintiffs allege that on June 2, 2006, Eloy Tudon Hernandez, a Mexican citizen from the
Mexican state of Coahuila de Zaragoza, was driving a 1996 Ford Explorer equipped with a
Firestone Radial ATX tire (the “Recall Tire”) on Mexican Federal Highway 40 between the
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allege that the Recall Tire suffered a tread separation, which caused Hernandez to lose control of
the Ford Explorer. The Ford Explorer rolled over, killing Hernandez.’
According to the defendants, Hernandez’s speed and the poor condition of the tires
caused the accident.®
1. DISCUSSION

A. Mexico is Not Available as an Alternative Forum

Application of the doctrine of forum non conveniens “presupposes at least two forums in
which the defendant is amenable to process; the doctrine furnishes criteria for choice between
them.”® The determination of forum non conveniens must be made at the time plaintiff brings
suit.’® In this case, Mexico is not available as an alternative forum. As noted by this Court in its
decision denying Defendants’ Joint Motion to Apply and Determine the Law of Mexico,
“Mexican courts have determined that they are not the proper forum for suits of this kind against
non-resident defendants.”** Defendants’ offer to submit to jurisdiction in Mexico does not make
Mexico an available forum.** In a personal injury case such as this, where the defendants are not
domiciled in Mexico, a Mexican court cannot have “competencia,” and the non-domiciled
defendants cannot confer it.* Defendants’ reliance on Gonzalez'* for the proposition that a
Mexican court could exercise competencia if the plaintiffs would make a good faith effort to
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Mexican, not U.S., defendants.™® Because the Court has determined that there is no available
alternative forum, the Court need not address the defendants’ argument on overwhelming
hardship. This Court is satisfied that a Mexican court does not and cannot have competencia to
hear this personal injury case against the defendants, all of which are United States corporations.
Consequently, defendants’ Motion to Dismiss on the Grounds of Forum Non Conveniens is
DENIED.

IT 1S SO ORDERED.

Jan R. Jurden, Judge

15 See Gonzalez.



